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Via email to: violet-anne.wynne@oireachtas.ie & PQuestions@hse.ie 
30th April 2024
PQ 15487/24
               
To ask the Minister for Children; Equality; Disability; Integration and Youth his views on the formal complaints process concerning assessments of need and the backlog with processing complaints; the number of complaints received; the number of those outstanding for resolution; and if he will make a statement on the matter.
Dear Deputy Wynne, 
I refer to the above Parliamentary Question which was referred by the Minister for Health to the Health Service Executive for direct response.

I have had the matter examined and have been advised as follows:
Formal Complaints Process: 
The practice of the Disability Complaints Office is that when complaints are received, an administration officer acknowledges receipt of same. The complaint is then added to a complaints log in chronological order, and as each DCO has capacity, they draw down a complaint from the complaints log in chronological order and in accordance with the conditions attached to their role regarding the types of complaints that are to be referred to them by the HSE and determine that complaint.

Backlog with Processing Complaints: 

The reasons that the delay has grown so significantly are as follows:
i) Complaints increased by 67% in 2023 and are up a further 28% in 2024 (year to date). 

ii) The number of DCOs has remained unchanged since 2022.

1. There are a multitude of reasons for the increase in the backlog, including
i) During Covid-19, staff were re-assigned to unrelated duties.

ii) In 2021, whilst the Office had a relatively low number of complaints, it also had its lowest staffing level since 2017. In addition, multiple-issue complex complaints increased by 120%. Only 62% of all complaints are straight-forward timeframe-related complaints. There was a 100% increase in Service Statement related complaints and a 200% increase in complaints made under section 14(1)(a) 14(1)(c) of the 2005 Act, which are significantly more time consuming.

iii) In 2022 the complexity of Service Statement related complaints increased following the High Court’s decision in JN & TM v. Harraghy [2022] IEHC 407. In the same year, the complexity of assessment-related complaints also increased due to the decision of the High Court in CTM v. HSE [2022] IEHC 131, which affected 10,000 families and led to a further increase in time-consuming section 14(1)(a) and section 14 (1)(c) complaints.

iv) Complaints involving legal representation spiked from 2022 onwards, with increasingly detailed complaints. The proportion of cases with legal representation has continued to increase in 2024.

v) The volume of court cases unrelated to the backlog is taking a toll, as legal scrutiny intensifies, leading to:

a) An increased administrative burden to a delegated lead DCO to ensure all DCOs are up to speed on new legislation, case law and advice.

b) Court ordered re-investigations of complaints, in some cases due to judgements that supersede previous judgements.
c) More lengthy and detailed investigations, specifically in relation to section 14(1)(d) of the 2005 Act.
vi) Judicial Reviews arising from the delays lead to an increased administrative burden on the DCOs.

vii) As amendment to the Disability Regulation by way of Statutory Instrument 704 of 2021 and changes to Regulation 16A regarding eligibility for services has led to increased scope of complaints and investigation by DCOs. 
The Disability Complaints Office is currently staffed with three permanent DCOs and one part-time DCO that has been re-assigned temporarily from another role within National Complaints Governance & Learning Team due to the increasing pressures from the backlog. There is approval to fill an additional four posts however, all administration related recruitment in the HSE has been frozen and the Disability Complaints Office is currently trying to fill posts through internal EOI. 
2023
Number of complaints received: 1506

The number of those outstanding for resolution: 843

2024

Number of complaints received: 598 so far
The number of those outstanding for resolution: 585

Should you need anything further please let me know.

Yours sincerely,

________________________
Christopher Rudland

Assistant National Director

National Complaints Governance and Learning Team

Patient and Service User Experience




