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S.I. No. 604 of 2006

CHILD CARE (PRE-SCHOOL SERVICES) (No 2)
REGULATIONS 2006
I, BRIAN LENIHAN, Minister of State at the Department of Health and Children, in
the exercise of the powers conferred on me by Sections 50 and 68 of the Child Care
Act 1991, (No. 17 of 1991) as adapted by the Health (Alteration of Name of
Department and Title of Minister) Order (S.I. No. 308 of 1997) and the Health and
Children (Delegation of Ministerial Functions) Order 2004 (S.I. No. 842 of 2004) and
after consultation with the Minister for Education and Science and the Minister for the
Environment, Heritage and Local Government hereby make the following
Regulations:-

PART 1
CITATION
1. These Regulations may be cited as the Child Care (Pre-School Services) (No 2)
Regulations 2006.
COMMENCEMENT
2. (1) These Regulations (other than Regulation 3(2)) come into operation on 3
September 2007.
(2) Regulation 3(2) comes into operation on the 7 December 2007.
REVOCATION
3. (1) The Child Care (Pre-School Services) Regulations 1996 (S.I. No. 398 of 1996)
and the Child Care (Pre-School Services) (Amendment) Regulations 1997 (S.I. No.
268 of 1997) are revoked.
(2) The Child Care (Pre-School Services) Regulations 2006 (S.I. No. 505 of 2006) are
revoked.
INTERPRETATION
4

4. In these Regulations –
"Act" means the Child Care Act 1991;
“authorised person” means a person appointed under Section 54 of the Act to be
an authorised person for the purposes of Part VII of the Act;
“childminding service” means a pre-school service, which may include an overnight
service, offered by a person who single-handedly takes care of pre-school children,
including the childminder’s own children, in the childminder’s home for a total of
more than 2 hours per day, except where the exemptions provided in Section 58 of
the Child Care Act 1991 apply;
“childminder” is a person who provides a childminding service as defined in these
Regulations;
“Full day care service” means a pre-school service offering a structured day care
service for pre-school children for more than 5 hours per day; and which may include
a sessional pre-school service for pre-school children not attending the full day care
service;
“Health Service Executive” means the Health Service Executive established by
Section 6 of the Health Act 2004 (S.I. no. 42 of 2004);
“overnight pre-school service” means a service in which pre-school children are
taken care of for a total of more than 2 hours between the hours of 7pm and 6am
except where the exemptions provided in Section 58 of the Child Care Act 1991
apply;
“part-time day care service” means a pre-school service offering a structured day care
service for pre-school children for a total of more than 3.5 hours and less than 5
hours per day; and which may include a sessional pre-school service for pre-school
children not attending the part-time day care service;
"premises" means a premises, building or part of a building, and any out-offices,
yard, garden or land appurtenant thereto or usually enjoyed therewith in which a preschool service is being or is proposed to be carried on;
"pre-school service in a drop-in centre" means a pre-school service offering day care
which is used exclusively on an intermittent basis;
“pre-school service in a temporary drop-in centre” means a pre-school service
offering day care exclusively on a temporary basis;
“record" means any record kept or retained in pursuance of these Regulations
including any book, card, form, tape, film, note or any record in permanent form
including a record that is not in a legible form but which is capable of being
reproduced in a legible form;
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“sessional pre-school service” means a pre-school service offering a planned
programme to pre-school children for a total of not more than 3.5 hours per session.

PART II
HEALTH, WELFARE AND DEVELOPMENT OF THE CHILD
5. A person carrying on a pre-school service shall ensure that each child’s learning,
development and well-being is facilitated within the daily life of the service through
the provision of the appropriate opportunities, experiences, activities, interaction,
materials and equipment, having regard to the age and stage of development of the
child and the child’s cultural context.
FIRST AID
6. There shall be a suitably equipped first-aid box for children in the premises.
MEDICAL ASSISTANCE
7. A person carrying on a pre-school service shall ensure that (a) adequate arrangements are in place to summon medical assistance promptly in
an emergency, and
(b) a protocol is in place for the administration of medication.
MANAGEMENT AND STAFFING
8. (1) A person carrying on a pre-school service shall ensure that –
(a) a sufficient number of suitable and competent adults are working directly with
the pre-school children in the pre-school service at all times,
(b) the service has a designated person in charge and a named person who is able
to deputise as required, and
(c) at all times during the period when the pre-school service is being
carried on, the designated person in charge or the named person referred to
in paragraph 1(b) is on the premises.
(2) A person carrying on a pre-school service shall ensure appropriate vetting of all
staff, students and volunteers who have access to a child –
(a) by reference to past employer references in particular the most recent employer
reference, in respect of all staff , and
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(b) by reference to references from reputable sources, in respect of all students and
volunteers, and
(c) by acquiring Garda vetting from An Garda Síochána when An Garda Síochána
have set down procedures to make such vetting available, and
(d) in circumstances where Garda vetting is not available for staff, students and
volunteers who have lived outside the jurisdiction, by ensuring that these persons
provide the necessary police vetting from other police authorities.
(3) Such vetting procedures shall be carried out prior to any person being
appointed or assigned or being allowed access to a child in the pre-school service.

BEHAVIOUR MANAGEMENT
9.(1) A person carrying on a pre-school service shall ensure that no corporal
punishment is inflicted on a pre-school child attending the service.
(2) A person carrying on a pre-school service shall ensure that no practices that are
disrespectful, degrading, exploitive, intimidating, emotionally or physically harmful or
neglectful are carried out in respect of any child.
(3) A person carrying on a pre-school service shall ensure that written policies and
procedures are in place to deal with and to manage a child’s challenging behaviour and
to assist the child to manage his or her behaviour as appropriate to the age and stage of
development of the child.

PART III

NOTICE TO BE GIVEN BY PERSON PROPOSING TO CARRYING ON A
PRE-SCHOOL SERVICE
10.(1) Where a person proposes to carry on a pre-school service that person shall, at
least 28 days before the commencement of the service, give notice in writing to the
Health Service Executive.
(2) Notwithstanding paragraph (1) herein, where a person proposes to carry on a preschool service in a temporary drop-in centre, that person shall, at least 14 days before
the commencement of the service, give notice in writing to the Health Service
Executive.
(3) A notice under paragraph (1) or (2) of this Regulation shall be in the form set out
in the Schedule to these Regulations or in a form to the like effect which shall contain
all the particulars specified in that form.
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NOTIFICATION OF CHANGE IN CIRCUMSTANCES
11.(1) A person carrying on a pre-school service shall, within 28 days, notify in
writing the Health Service Executive of any change in the particulars contained in the
notice given by that person in the Schedule to these Regulations or in a form to the like
effect.
(2) A person who ceases to carry on a pre-school service shall, within 14 days of the
cessation of the service, give notice in writing to the Health Service Executive.

NUMBER OF PRE-SCHOOL CHILDREN WHO MAY BE CATERED FOR
12.(1) After inspection of a premises, the Health Service Executive may make a
proposal to fix the maximum number of pre-school children who may be catered for at
the same time in a premises in which a pre-school service is being carried on. The
Health Service Executive shall, when making such a proposal, have regard to the age
range of the pre-school children, the adult/child ratios, the group size and the space per
child. The Executive shall notify in writing the person carrying on the service of its
proposal and of the reasons for it and the notification shall include a statement that the
person concerned may make representations to the Executive within 21 days of the
receipt by that person of the notification.
(2) A person carrying on a pre-school service who has been notified of a proposal
under paragraph (1) of this Regulation may, within 21 days of the receipt of the
notification, make representations in writing to the Chief Executive Officer of the
Health Service Executive and the Chief Executive Officer or his designated officer
shall (i) before deciding the matter, take into consideration any representations duly
made to it under this paragraph in relation to the proposal, and
(ii) notify the person in writing of the decision and of the reasons for it.
(3) The person carrying on the pre-school service shall comply with the decision
referred to at paragraph (2) herein.
(4) Without prejudice to the obligation to comply set out in paragraph (3) such person
may apply in writing to the Chief Executive Officer of the Health Service Executive at
any time after the decision in paragraph (2) is made, seeking amendment of the
decision on the grounds that the circumstances which led to the decision have changed.
(5) Upon receipt of such application, the Chief Executive Officer or his designated
officer shall consider the representations made and decide on whether the maximum
number fixed be amended.
(6) The decision referred to in paragraph (5) and the reasons for it shall be notified to
the person carrying on the pre-school service who shall comply with such decision.
8

PART IV
REGISTER OF PRE-SCHOOL CHILDREN
13.(1) Subject to paragraph (3) of this Regulation a person carrying on a pre-school
service shall keep a register and shall enter in the register the following particulars in
respect of each pre-school child attending the service –
(a) the name and date of birth of the pre-school child,
(b) the date on which the pre-school child first attended the service,
(c) the date on which the pre-school child ceased to attend the service,
(d) the name and address of a parent or guardian of the pre-school child and, a
telephone number where that parent or guardian or a relative or friend of such
child can be contacted during the hours of operation,
(e) authorisation for the collection of the pre-school child,
(f) details of any illness, disability, allergy or special need of a pre-school child,
together with all the notes relevant to the provision of special care or attention,
(g) the name and telephone number of the pre-school child’s general practitioner,
(h) record of immunisations, if any, received by the pre-school child, and
(i) written parental consent for appropriate medical treatment in the event of an
emergency.
(2) The register shall be open to inspection on the premises by:(a) a parent or guardian of the pre-school child attending the service but only in
respect of information entered in the register concerning that child,
(b) a person working in the pre-school service who is authorised in that behalf by
the person carrying on the service, and
(c) an authorised person.
(3) A person carrying on a pre-school service in a drop-in centre or in a temporary
drop-in centre shall enter in the register the particulars referred to in paragraph
(1) of this Regulation, except for subparagraphs (b), (c), (g), (h) and (i).

RECORDS
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14. (1) A person carrying on a pre-school service shall keep a record in writing of the
following information in relation to the service –
(a) the name, position, qualifications and experience of the person in charge and
of every other person, including volunteers and students working in the service,
(b) all information generated under Regulation 8 (2),
(c) details of the maximum number of pre-school children catered for at any
one time,
(d) details of the type of service and age range group,
(e) details of the staff/child ratios in the service,
(f) the type of care or programme provided in the service,
(g) the facilities available,
(h) the opening hours and fees,
(i) policies and procedures of the service,
(j) details of attendance by a pre-school child on a daily basis,
(k) details of staff rosters on a daily basis,
(l) details of any medicine administered to a pre-school child attending the
service with signed parental consent, and
(m) details of any accident, injury or incident involving a pre-school child
attending the service.
(2) The record referred to in paragraph (1) and the documentation and records referred
to in paragraph (5) of this Regulation shall be open to inspection on the premises by an
authorised person.
(3) Save for the information maintained in the record under Regulation 14(1)(b) the
record referred to in paragraph (1) of this Regulation shall be open to inspection on the
premises by a parent or guardian of a pre-school child attending the service but only in
respect of information entered in the register concerning that child.
(4) For the purposes of operating the pre school service, the record referred to in
paragraph (1), other than the information maintained under Regulation 14(1)(b), shall
be open to inspection on the premises by a person working in the service who is
authorised in that behalf by the person carrying on the service.
(5) A person carrying on a pre-school service shall maintain all documents and records
relating to references and Garda and police vetting obtained under Regulation 8(2).
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INFORMATION FOR PARENTS
15. A person carrying on a pre-school service shall provide a parent or guardian of a
pre-school child proposing to attend the service with the information referred to in
Regulation (14) (1) (a), (c), (d), (e), (f), (g), (h) and (i) of these Regulations.

FIRE SAFETY MEASURES
16. (1) A person carrying on a pre-school service shall keep a record in writing of (a) all fire drills which take place in the premises, and
(b) the number, type and maintenance record of fire fighting equipment and
smoke alarms in the premises.

(2) The record referred to in paragraph (1) of this Regulation shall be open to
inspection by –
(a) a parent or guardian of a pre-school child attending or proposing to attend the
service,
(b) every person working in the service, and
(c) an authorised person.
(3) A notice of the procedures to be followed in the event of fire shall be displayed in
a conspicuous position in the premises.

COPY OF ACT AND REGULATIONS
17. A person carrying on a pre-school service shall keep a copy of Part VII of the
Child Care Act 1991 and of these Regulations on the premises and the said copies shall
be made available on demand for inspection by –
(a) a parent or guardian of a pre-school child attending or proposing to attend the
service,
(b) every person working in the service, and
(c) an authorised person.
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PART V

PREMISES AND FACILITIES
18. A person carrying on a pre-school service shall ensure that –
(a) the premises are of sound and stable structure, are safe and secure and are
suitable for the purposes of providing a pre-school service,
(b) adequate space per child is provided in the premises,
(c) the premises, fixtures and fittings are kept in a proper state of repair and in a
clean and hygienic condition and protected from infestation,
(d) suitable and secure storage facilities are provided for cleaning chemicals and
unsafe, toxic, dangerous or hazardous materials, substances or equipment,
(e) adequate and suitable storage is provided for prams, pushchairs, carrycots,
play and work equipment and personal belongings, and
(f) the premises are adequately rodent-proofed in a manner which does not
compromise the safety of the pre-school children or constructed in such a
manner as to prevent the ingress of pests.
HEATING
19. A person carrying on a pre-school shall ensure that (a) the premises are adequately heated throughout with suitable means of heating
from the time of occupancy of the premises to the end of the occupancy,
having regard to the needs of the pre-school children attending the service,
and
(b) a heating system liable to emit into the premises offensive or harmful gases,
fumes or odours is not permitted.
VENTILATION
20. A person carrying on a pre-school service shall ensure that suitable and adequate
means of ventilation is provided in the premises.
LIGHTING
21. A person carrying on a pre-school service shall ensure that suitable and adequate
lighting is provided in the premises.
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SANITARY ACCOMMODATION
22. A person carrying on a pre-school service shall ensure that adequate and suitable
sanitary facilities are provided within the building.
DRAINAGE AND SEWAGE DISPOSAL
23. A person carrying on a pre-school service shall ensure that suitable and effective
means of drainage and sewage disposal are provided to the premises.
WASTE STORAGE AND DISPOSAL
24. A person carrying on a pre-school service shall ensure that all waste and other
refuse is stored hygienically and disposed of frequently and in such a manner as not to
cause a nuisance.
EQUIPMENT AND MATERIALS
25. A person carrying on a pre-school service shall ensure that (a) there is sufficient furniture, play and work equipment and materials and that
such furniture, equipment and materials are suitable, non-toxic, in a proper state
of repair and are maintained in a clean and hygienic condition, and
(b) there is an appropriate supply of clean bedding, towels and spare clothes for the
pre-school children.
FOOD AND DRINK
26. (1) A person carrying on a pre-school service shall ensure that suitable,
sufficient, nutritious and varied food is available for a pre-school child attending the
service.
(2) Where food is consumed on the premises by a pre-school child, the person
carrying on the pre-school service shall ensure that –
(a) adequate and suitable facilities are provided for the storage, preparation,
cooking and serving of food, and
(b) adequate and suitable eating utensils, hand washing, wash-up and sterilising
facilities are provided.
(3) This Regulation is without prejudice to
(a) the provisions of the Health Act 1947 and regulations made pursuant to that
Act,
(b) the provisions of the Food Safety Authority of Ireland Act 1998 and
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(c) any secondary legislation made pursuant to the European Communities Act
1972 relating to food safety.

SAFETY MEASURES
27. A person carrying on a pre-school service shall take all reasonable measures to
safeguard the health, safety and welfare of a pre-school child attending the service and
in particular shall ensure that –
(a) all heat emitting surfaces are protected by a fixed guard or are
thermostatically controlled to ensure safe surface temperatures,
(b) hot water provided for use by a pre-school child is thermostatically
controlled to ensure a safe temperature,
(c) any garden or external play area is so fenced and doors and gates are so
secured as to prevent a pre-school child gaining unsupervised access to a
roadway or other source of danger and to prevent unauthorised access to the
garden or external play area,
(d) ponds, pits and other hazards in any garden or external play area are so
fenced as to ensure the safety of a pre-school child attending the service,
(e) steps are taken to prevent the spread of infection, and
(f) operational procedures for the safe conduct of outings are in place and a preschool child is safely escorted on any outing.
FACILITIES FOR REST AND PLAY
28. A person carrying on a pre-school service shall ensure that (a) adequate and suitable facilities for a pre-school child to rest during the day
and night (if an overnight pre-school service is provided) are provided, and
(b) adequate and suitable facilities for a pre-school child to play indoors and
outdoors during the day are provided, having regard to the number of preschool children attending the service, their age and the amount of time they
spend in the premises.
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PART VI

FURNISHING
EXECUTIVE

OF

INFORMATION

TO

THE

HEALTH

SERVICE

29. A person carrying on a pre-school service shall furnish the Health Service
Executive with such information as the Executive may reasonably require for the
purpose of enforcing and executing these Regulations and the information shall be in
such form (if any) as may be specified by the Executive.

INSURANCE
30. A person carrying on a pre-school service shall ensure that the pre-school
children attending the service are adequately insured against injury while attending the
service.
ANNUAL FEES
31.(1) Subject to sub-article 4 of this article, a person carrying on a pre-school
service shall pay to the Health Service Executive an annual fee towards the cost of
inspections under Part VII of the Act and the amount of such fee shall be:
(a) where the service provided does not exceed 3.5 hours in the day - €40.00
(b) childminding service - €40.00
(c) in all other cases - € 80.00
(2) The Health Service Executive shall, as near as may be to the first anniversary of
the notification referred to in Regulation 10 of these Regulations, and annually
thereafter, notify the person carrying on a pre-school service of the annual fee to be
paid to it by that person.
(3) The person carrying on a pre-school service shall, within 28 days of the receipt
by him or her of a notification under paragraph (2) of this Regulation pay the Health
Service Executive the fee specified in the notification.
(4) The Health Service Executive may exempt from a fee a person carrying on a preschool service in which no pre-school child is maintained for profit.
INSPECTION
32.(1) The Health Service Executive shall, following an inspection by an authorised
person, furnish a report in writing to the person carrying on the pre-school service of
the outcome of the inspection.
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(2) Subject to paragraph (1) of this Regulation the Health Service Executive shall
take such steps as are necessary to enforce these Regulations in relation to the preschool service concerned.

ENFORCEMENT AND EXECUTION
33. These Regulations shall be enforced and executed by the Health Service
Executive.
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SCHEDULE
Notification to the Health Service Executive by a person proposing to carry on a preschool service.
I ……………………. of……………………, aged over eighteen years, hereby give
notice to the Health Service Executive that it is my intention to carry on a pre-school
service situated at: Address
of pre-school _______________________________________________
________________________________________________
________________________________________________

Telephone No.

________________

Mobile No.

________________

Fax No.

________________

E-mail address

________________

Type of facility – Please tick as appropriate

Childminding service
_____
Full day care service
_____
Overnight pre-school service
_____
Part-time day care service
_____
Pre-school service in a drop-in centre
_____
Pre-school service in a temporary drop-in centre_____
Sessional pre-school service
______

Have you previously contacted the Health Service Executive to avail of their preschool advisory service? ______________
If yes, date of contact ___________________

If the pre-school service is carried on by an individual, please complete Section 1.
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If the pre-school service is carried on by an organisation such as a voluntary group,
company or other body, please complete Section 2.
Section 1
Personal Details
1.
If an individual is carrying on the pre-school service please complete (a), (b),
(c) and (d) where appropriate.
(a)

Please state full name, previous name(s), date of birth, home address,
home telephone number, mobile number, fax number and email address
of the individual carrying on the pre-school service.
Name

______________________________

Previous Name(s)

______________________________

Date of Birth

______________________________

Home Address

______________________________
______________________________
______________________________
______________________________
______________________________

Home Telephone No.
Mobile No.

(b)

________________________
______________________________

Fax No.

______________________________

E-mail address

______________________________

Please state the full name, previous name(s), home address, home
telephone number, mobile number, fax number and email address of
the adult in charge of operating the pre-school service.
Name

_____________________________

Previous Name(s)

_____________________________

Date of Birth

_____________________________

Home Address

_____________________________
_____________________________
_____________________________
_____________________________
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______________________________

Home Telephone No. *______________________________
Mobile No. *

______________________________

Fax No. *

______________________________

E-mail address *

______________________________

* only if different from the above

(c)

Information to be given about the individual carrying on the pre-school
service.
(i)

Relevant qualification(s) (title and date of qualification(s), name
of organisation granting qualification(s)/awarding body(ies)).

Qualification(s)

___________________________
___________________________
___________________________

Name of Organisation(s)
/awarding body(ies)

_________________________
_________________________
_________________________

Address of Registered
Office of Organisation(s)
or awarding body(ies)

__________________________
__________________________
__________________________
__________________________

(ii)

Relevant experience including previous voluntary or paid work
with children.
Insert details here
______________________________
(use additional
______________________________
sheet if necessary)
______________________________
______________________________

(d)

Information to be given about the adult in charge of operating the preschool service.
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(i)

Relevant qualification(s) (title and date of qualification(s), name
of organisation granting qualification(s)/awarding body(ies)).

Qualification(s)

___________________________
___________________________
___________________________

Name of Organisation(s)
/awarding body(ies)

_________________________
_________________________
_________________________

Address of Registered
Office of Organisation(s)
or awarding body(ies)

__________________________
__________________________
__________________________
__________________________

(iii)

Relevant experience including previous voluntary or paid work
with children.
Insert details here
______________________________
(use additional
______________________________
sheet if necessary)
______________________________
______________________________

Section 2
2. If the pre-school service is carried on by an organisation such as a voluntary
group, company or other body:
(a)

Please state the name and address, telephone number, mobile number,
fax number and email address of the organisation and the full name of
the person acting on behalf of the organisation his\her position and
home address, home telephone number, mobile number, fax number
and email address.

Name of Organisation

____________________________

Address of Organisation

____________________________
____________________________
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____________________________
____________________________
Telephone No.

______________________________

Mobile No.

______________________________

Fax No.

______________________________

E-mail address

______________________________

Name of person acting
on behalf of Organisation

________________________

Position in Organisation

______________________

Address (if different _____________________________
from above)
_____________________________
_____________________________
_____________________________
_____________________________
Home Telephone No. ______________________________
Mobile No.*

______________________________

Fax No.*

______________________________

E-mail address*

______________________________

* only if different from above
(b)

Please state the full name, previous name(s), home address and home
telephone number, mobile number, fax number and email address of
the adult in charge of operating the pre-school service.
Name
____________________________
Previous Name(s)

____________________________

Date of Birth

___________________________

Home Address

___________________________
___________________________
____________________________
_____________________________

Home Telephone No _____________________________
Mobile No.

______________________________
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Fax No.
E-mail address

(c)

______________________________
______________________________

In the case of a registered company, the name and address of the
registered office, the name of the Company Secretary and the company
registration number must also be given
Name of Company

______________________________

Address
____________________________
of Registered Office _____________________________
_____________________________
_____________________________
Company Secretary Name _________________________
Company Registration No. (if applicable) ________________

(d)

Information to be given about the adult in charge of operating the preschool service.
(i)

Relevant qualification(s) (title and date of qualification(s), name
of organisation granting qualification(s)/awarding body(ies)).
Qualification(s)

(ii)

__________________________
__________________________
__________________________

Name of Organisation /
awarding body(ies)

__________________________
__________________________
___________________________

Address of Registered
Office of Organisation
or awarding body(ies)

___________________________
___________________________
___________________________
___________________________

Relevant experience including previous voluntary or paid work
with children.
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Insert details here
______________________________
(use additional
______________________________
sheet if necessary)
______________________________
______________________________

3.

Description of facilities - whether premises is domestic or otherwise.

Domestic
dwelling

(a)

(b)

Childminding service
Full day care service
Overnight pre-school service
Part-time day care service
Pre-school service in a
drop-in centre
Pre-school service in a
temporary drop-in centre
Sessional pre-school service

Other than
domestic
dwelling

_____
_____
_____
_____

_____
_____
_____
______

_____

______

_____
______

_______
_______

State the number of children catered
for in the premises

_______

Age range of children to be catered for

_______

(c) Number of staff employed
(i)

_______

Adult childcare staff
(working directly
with children )

(ii)

Student childcare staff

(iii)

Ancillary staff
(staff not working directly
with children )
23

_______
_______

_______

(d) Hours of opening

from
(i) _____
(ii) _____
(iii) ______

_______
_______
_______

(e) No. of weeks open

_______________________

(f) No. of weeks closed
(if appropriate)

_______________________

(g) Dates closed
(if appropriate)

from

to

(i)

__________ ___________

(ii)

__________ ___________

(h) Duration of service and nature of event
(in the case of a preschool service in a
temporary drop-in
centre)
4.

to

_________________
_________________
_________________
_________________
_________________

Declaration
I declare that all the information set out in this notice is correct.

Signed

__________________________

Date

__________________________
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GIVEN under my hand
6 December 2006

_______________________________
Brian Lenihan
Minister of State at the
Department of Health and Children

EXPLANATORY NOTE
(This note is not part of the Instrument and does not purport to be a legal
interpretation).
These Regulations set out the various requirements to be complied with by persons
carrying on pre-school services for the purposes of securing the health, safety and
welfare and promoting the development of pre-school children.
The Child Care (Pre-School Services) Regulations 1996(S.I. No. 398 of 1996) and the
Child Care (Pre-School Services) Regulations 1997(S.I. No. 268 of 1997) are revoked
on commencement of these Regulations and the Child Care (Pre-School Services)
Regulations 2006 (S.I. No. 505 of 2006) are revoked immediately.

S.I. No. 643 of 2006

CHILD CARE (PRE-SCHOOL SERVICES) (No 2) (AMENDMENT)
REGULATIONS 2006
I, BRIAN LENIHAN, Minister of State at the Department of Health and Children, in
the exercise of the powers conferred on me by Sections 50 and 68 of the Child Care
Act 1991, (No. 17 of 1991) as adapted by the Health (Alteration of Name of
Department and Title of Minister) Order (S.I. No. 308 of 1997) and the Health and
Children (Delegation of Ministerial Functions) Order 2004 (S.I. No. 842 of 2004) and
after consultation with the Minister for Education and Science and the Minister for the
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Environment, Heritage and Local Government hereby make the following
Regulations:-

CITATION
1. These Regulations may be cited as the Child Care (Pre-School Services) (No 2)
(Amendment) Regulations 2006.
COMMENCEMENT
2. The following paragraph is substituted for Paragraph 2(2) of the Child Care (PreSchool Services) (No 2) Regulations 2006 (S.I. No 604 of 2006).

“(2) Regulation 3(2) comes into operation on 19 December 2006.”

GIVEN under my hand
18 December 2006

Brian Lenihan
Minister of State at the
Department of Health and Children

EXPLANATORY NOTE
(This note is not part of the Instrument and does not purport to be a legal
interpretation).
This Regulation amends the Child Care (Pre-School Services) (No 2) Regulations
2006 (S.I. No. 604 of 2006) to revoke the Child Care (Pre-School Services)
Regulations 2006 (S.I. No. 505 of 2006) with effect from 19 December 2006.
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PART II
EXPLANATORY GUIDE TO REQUIREMENTS AND
PROCEDURES FOR NOTIFICATION AND INSPECTION
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PART 1

1. INTRODUCTION
1.1 The main provisions of the Child Care Act 1991, in so far as pre-school services are
concerned, are set out in Part VII of the Act. A pre-school child is defined as a child
under six years of age who is not attending a national school or equivalent.
Services covered include pre-schools, playgroups, crèches, day nurseries, Montessori
pre-schools, naíonraí, notifiable childminders or similar services, which cater for
children in the 0-6 year age bracket.
Part VII of the Act
(i) provides for the making of regulations for the purpose of securing the health, safety
and welfare and promoting the development of pre-school children attending preschool services,
(ii) obliges pre-school providers to notify the Health Service Executive,
(iii) places a duty on the person carrying on a pre-school service to take all reasonable
measures to safeguard the health, safety and welfare and to promote the development
of pre-school children attending the service,
(iv) provides for the supervision and inspection by the Health Service Executive of a preschool service,
(v) obliges the Health Service Executive to provide information on pre-school services,
(vi) provides for offences under Part VII and for appropriate sanctions.

1.2 Certain exemptions from the provisions of Part VII are provided as follows:(a) the care of one or more pre-school children undertaken by a relative of the child or
children or the spouse of such relative,
(b) a person taking care of one or more pre-school children of the same family and no
other such children (other than that person's own such children) in that person's
home,
(c) a person taking care of not more than three pre-school children of different families
(other than that person's own such children) in that person' s home.
In this context, a relative in relation to a child means a brother, sister, uncle, aunt,
grandparent or step-parent of the child.

1.3

The purpose of this Guide is to offer guidance in relation to the Child Care (PreSchool Services) (No 2) Regulations 2006. The Guide will assist in interpreting the
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Regulations and also offer guidance on good practice in relation to areas covered by
the Regulations. It is written for anyone affected by its provisions, for persons charged
with responsibility for implementing the legislation, for persons who are carrying on or
proposing to carry on a pre-school service and for families of children attending such
services. The Regulations are made under Part VII of the Child Care Act 1991 and
prescribe the measures which must be in place to meet the requirements of the Act
relating to the:•

promotion of the health, welfare and development of children

•

notifications to be given to the Health Service Executive

•

keeping of records

•

standard of premises and facilities

•

general administration

The Child Care (Pre-School Services) Regulations, 1996 (S.I. No. 398 of 1996) and
the Child Care (Pre-School Services) (Amendment) Regulations, 1997 (S.I. No.268 of
1997) are revoked by the Child Care (Pre-School Services) (No 2) Regulations 2006
and the Child Care (Pre-School Services) (No 2) (Amendment) Regulations 2006.

1.4

The Regulations impact across the various types of pre-school provision, ranging from
voluntary provision of community playgroups through to full day care provision in the
private sector.
The implementation of the revised Regulations will be monitored. This Guide may be
updated from time to time to provide guidance on new issues as they arise.
Additional information is given in Appendix A on documents referenced in this
Explanatory Guide.

2. CATEGORISATION OF PRE-SCHOOL SERVICES
Section 50 of the Act states that Regulations may(a) make different provision for different classes of pre-school services;
(b) prescribe different requirements for different classes of pre-school services;
(c) provide for exemptions from any provisions of the Regulations for a specified
class or classes of pre-school services.
The Regulations have not been broken down into specific requirements for different
classes of pre-school services. The following classes of pre-school services are defined
for the purposes of the Regulations30

(i) Sessional Services
“Sessional pre-school service” means a pre-school service offering a planned
programme to pre-school children for a total of not more than 3.5 hours per session.
Services covered by the above definition may include pre-schools, playgroups,
crèches, montessori pre-schools, naíonraí, notifiable childminders or similar services
which generally cater for pre-school children in the 0-6 year age bracket.

(ii) Part-time day care
“Part-time day care service” means a pre-school service offering a structured day care
service for pre-school children for a total of more than 3.5 hours and less than 5 hours
per day and which may include a sessional pre-school service for pre-school children
not attending the part-time day care service.
The service must provide the same physical environment, including rest, play and
sanitary facilities, as for full day care.
Services covered by the above definition may include pre-schools, playgroups,
crèches, montessori pre-schools, naíonraí, notifiable childminders or similar services
which generally cater for pre-school children in the 0-6 year age bracket.

(iii) Full-day care
“Full day care service” means a pre-school service offering a structured day care
service for pre-school children for more than 5 hours per day and which may include a
sessional pre-school service for pre-school children not attending the full day care
service.
Services such as those currently described as day nurseries and crèches are included in
this definition.
Where a full day care service also caters for children who do not attend on a full day
basis, the adult/child ratio and group size for sessional services should apply.

(iv) Childminding service
“Childminding service” means a pre-school service which may include an overnight
service offered by a person who single-handedly takes care of pre-school children,
including the childminder’s own children, in the childminder’s home for a total of
more than 2 hours per day, except where the exemptions provided in Section 58 of the
Child Care Act 1991 apply.
“Childminder” is a person who provides a childminding service as defined in the
Regulations.
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This service refers to pre-school children looked after in the childminder’s home. This
service is offered for the full working day or for different periods during the day.
Childminders who are not statutorily obliged to notify should contact the City/County
Childcare Committee or the Health Service Executive and avail of the voluntary
notification and support system.

(v) Pre-school service in a drop-in centre and in a temporary drop-in
centre
"Pre-school service in a drop-in centre" means a pre-school service offering day care
which is used exclusively on an intermittent basis.
“Pre-school service in a temporary drop-in centre” means a pre-school service
offering day care exclusively on a temporary basis.
A pre-school service in a drop-in centre refers to a service where a pre-school child is
cared for over a period of not more than two hours while the parent or guardian is
availing of a service or attending an event. Such services are mainly located in
shopping centres, leisure centres or other establishments as part of customer/client
service.
A pre-school service in a temporary drop-in centre refers to a service where a preschool child is cared for while the parent or guardian is attending a once-off event such
as a conference or a sports event.
A person or organisation intending to set up a temporary drop-in childcare service for
pre-school children to meet the needs of parents attending such an event should seek
advice from the Health Service Executive at an early stage in the development of the
service and notify the Health Service Executive 14 days prior to the event.

Different requirements for the different classes of pre-school service
The recommended requirements set out in the Explanatory Guide in relation to adult
child ratios, space ratios and food and nutrition vary according to the class of service.
Annual fees applying also vary. Otherwise, the Regulations apply across all classes
unless otherwise stated in the Regulations or Explanatory Guide.
See Regulation 8 and Explanatory Guide to Regulations 8 and 18 in relation to adult
child ratios and space ratios for the various categories of pre-school service.
See Food and Nutrition Guidelines for Pre-School Services (April 2004) for guidelines
on the food to be offered to children in the various categories of pre-school service.
See Regulation 31 regarding annual fees applying to the various categories.
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(vi) Overnight pre-school service
“Overnight pre-school service” means a service in which pre-school children are taken
care of for a total of more than 2 hours between the hours of 7pm and 6am except
where the exemptions provided in Section 58 of the Child Care Act 1991 apply.
Overnight pre-school services involves pre-school children being cared for overnight
in a crèche type or in a childminding service to facilitate parents’/guardians’ working
arrangements. Legal advice has confirmed that such services come within the
definition of “pre-school service” set out in the Child Care Act 1991.
Regulations 5-33 will apply.
Where an overnight pre-school service is provided in a crèche type service, the
recommended adult/child ratios are:
Age
0-1 year
1-6 years

Adult/child ratio
1:3
1:5

At least one member of staff should be awake and actively supervising and
checking on pre-school children at all times.
Where an overnight pre-school service is provided in a childminding service, the
childminder should look after not more than 5 pre-school children including the
childminder’s own pre-school children. No more than two children should be less
than 15 months. If it is not practical in a childminding service with 5 pre-school
children or less to have an adult awake and actively supervising the pre-school
children at all times, electronic baby monitor devices should be used and
occasional checks carried out. See ‘Checking of sleeping babies’ under Regulation
28.
Where a childminder is caring for 6 pre-school children including her own preschool children at the time of the commencement of the Child Care (Pre-School
Services) (No 2) Regulations 2006, the childminder will not be required to reduce
the number cared for to 5 until such time as one of that group of 6 pre-school
children begins to attend school or leaves the service voluntarily.
An overnight pre-school service should have a telephone on the premises and a
second person must be available to cope with emergencies.
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Particular attention should be paid to the following in line with the Regulations:
Regulation 8
• ensuring the suitability (including Garda clearance, when this service is
available) and experience of staff on duty at night, taking account of children’s
feelings and sensitivities about the gender of their carer
Regulation 9
• having a Child Protection policy based on Children First National Guidelines
for the Protection and Welfare of Children in operation
Regulation 13
• having clear written procedures for dealing with emergencies including night
time contact numbers for parents/guardians and GPs
Regulations 18, 22, 23, 24, 25, 27 and 28
• the level of hygiene, cleanliness and decoration of the sleeping areas
Regulations 25 and 28
• the type of bedding needed, taking account of the ages of the children
•

having clean linen for each child

•

having adequate bedding and ensuring that travel cots are not used

Regulation 19
• having safe heating systems and rooms that are heated within a comfortable
range
Regulation 20
• having adequate ventilation
Regulations 18 and 21
• having stair gates and suitable low lighting, where appropriate
Regulation 28
• the location of the child’s bed or cot, taking account of the gender and ages of
other children and adults who are sleeping on the premises overnight
• having separate sleeping accommodation for staff
• the grouping of brothers and sisters
• agreeing the child’s sleeping arrangements with the parents/guardians.
The provider should work closely with parents/guardians in relation to children’s
needs before, during and after sleep. This should include being aware of the child’s
• preferred comforters and bed time routine
• eating and drinking preferences
• cultural or religious practices
• clothing needs for day and night time
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•
•

showering and bathing routines, and
needs for items such as toothbrush, towels and hairbrush.

It should also include being aware of any problems which the child may have such
as bedwetting or nightmares.
Regulations 16 and 27
In order to maintain security, outside doors should be properly locked and windows
secured with safety and access features in line with Building Regulations 1997-2006
requirements:
• gas and electrical appliances should be turned off
• any security alarm system should be working properly
• providers should seek advice from the local Fire Authority in relation to the fire
safety requirements for such services.
This part of the Explanatory Guide will be kept under review.

PART II

Regulation 5 HEALTH, WELFARE AND DEVELOPMENT OF THE
CHILD
A person carrying on a pre-school service shall ensure that each child’s learning,
development and well-being is facilitated within the daily life of the service through
the provision of the appropriate opportunities, experiences, activities, interaction,
materials and equipment, having regard to the age and stage of development of the
child and the child’s cultural context.
Considering each child’s development needs
Background
A number of initiatives have been taken by the childcare sector to support quality play
opportunities, both for its own purpose and in recognition of its contribution to child
development. Play is recognised by the sector as a powerful learning vehicle for
young children.
The Model Framework for Education, Training and Professional Development in the
Early Childhood Care and Education Sector (Department of Justice, Equality and Law
Reform 2002) sets out practitioner profiles for the childcare sector and identifies the
inextricable link between play and early childhood education. The Centre for Early
Childhood Development and Education has developed a quality framework for early
childhood care and education. – Síolta, The National Quality Framework for Early
Childhood Education, 2006.
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What service providers should do
In planning activities to support each child's development, which are reflective of the
philosophy and ethos of the service, as provided for in the Explanatory Guide to
Regulation 14 (1) (f) and 25(a) at (iv), each child's individual needs, interests and
abilities should be considered. The provider should be pro-active in ensuring that
appropriate action is taken to address each child's needs in co-operation with his/her
parents and following consultation, where appropriate, with other relevant services.
Each child’s learning, development and well-being needs should be met within the
daily life of the service through the provision of the appropriate opportunities,
experiences, activities, interactions and materials. In meeting these needs, service
providers should recognise how children affect and, in turn, are affected by the
relationships, environment and activities around them. This approach is outlined in the
National Children’s Strategy and is called the ‘Whole Child Perspective’. See
Appendix B for detail)
See Explanatory Guide to Regulation 14 (1) (f)
See Explanatory Guide to Regulation 25 (a) at (iv)

Regulation 6

FIRST AID

There shall be a suitably equipped first-aid box for children in the premises.
First Aid Boxes
The recommended contents of a first aid box for children is at Appendix C.
Medicines, sprays and lotions should never be included in a first aid box. These should
be stored separately.
All medicines should be kept in their original containers, clearly labelled and
inaccessible to children.
A first aid box should be safely stored in an easily accessible and conspicuous
location.
A first aid box should be taken on outings
First Aid Training
A person trained in first aid for children should be on the premises at all times.
Additional trained persons will be required, depending on the extent of the services.
A person with training in first aid for children should accompany the children on
outings.
For national information on training, contact:
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The Irish Red Cross Society
Tel. 01 676 5135
The Order of Malta Ambulance Corps Tel. 01 668 4891
St. John Ambulance Brigade
Tel. 01 668 8077
The Irish Heart Foundation (CPR only) Tel. 01 668 5001
Civil Defence School
Tel. 01 837 9911
The County Childcare Committes and National Voluntary Childcare Organisations
may also provide training or information on training.
See First Aid Index Chart also (Health Promotion Unit).

Regulation 7 MEDICAL ASSISTANCE
A person carrying on a pre-school service shall ensure that (a) adequate arrangements are in place to summon medical assistance promptly in an
emergency, and
(b) a protocol is in place for the administration of medication.
Parental consent
Written parental consent should be obtained to allow a provider to seek medical
assistance for a child in an emergency. The service provider should make every effort
to contact the parent in the event of an emergency.
See also Regulation 13(1)(g) on contact details for GPs and Regulation 13(1)(i) on
written parental consent to be entered in the Register.
Administering medication
Providers should have a protocol in relation to administering medication including an
anti-febrile agent i.e. temperature reducing medication. Parental consent and/or written
directions from a GP should be obtained as necessary.
See also Regulation 14(1)(l) on recording of medicine administered and Explanatory
Guide to Regulation 6 on First Aid.

Regulation 8 MANAGEMENT AND STAFFING
8. (1) A person carrying on a pre-school service shall ensure that –
(a) a sufficient number of suitable and competent adults are working directly
with the pre-school children in the pre-school service at all times,
(b) the service has a designated person in charge and a named person who is
able to deputise as required, and
(c) at all times during the period when the pre-school service is being
carried on, the designated person in charge or the named person referred
to in paragraph 1(b) is on the premises.
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(2) A person carrying on a pre-school service shall ensure appropriate vetting of all
staff, students and volunteers who have access to a child –
(a) by reference to past employer references in particular the most recent
employer reference, in respect of all staff , and
(b) by reference to references from reputable sources, in respect of all students
and volunteers, and
(c) by acquiring Garda vetting from An Garda Síochána when An Garda Síochána
have set down procedures to make such vetting available, and
(d) in circumstances where Garda vetting is not available for staff, students and
volunteers who have lived outside the jurisdiction, by ensuring that
these persons provide the necessary police vetting from other police authorities.
(3) Such vetting procedures shall be carried out prior to any person being
appointed or assigned or being allowed access to a child in the pre-school
service.

Suitable and competent adults
A suitable and competent adult is a person (over 18 years) who has appropriate
experience in caring for children under six years of age and/or who has an appropriate
qualification in childcare.
Vetting
The person will also have been appropriately vetted e.g. Garda* and/or police vetting
will have been obtained and at least two references will have been obtained and
validated. If the person has previous work experience, references must be obtained
from previous employers (including the most recent employer/work placement, as
appropriate), otherwise references must be from independent and reputable referees.
*once this service is available from the Garda Central Vetting Unit.
When procedures are in place to make vetting information available for staff, students
and volunteers of pre-school services, Garda vetting requests should be submitted to
the Garda Central Vetting Unit through agreed communication channels by authorised
signatories, who are registered by the Garda Central Vetting Unit and who act on
behalf of employers. Vetting requests should not be made by individual employees.
See also Regulation 14(1) (b).
Management, recruitment and training policies
The service should have management, recruitment and training policies to ensure that a
sufficient number of suitable and competent adults are available.
The service should have a designated person in charge and a named person who is able
to deputise as required. This person or the person deputising should be on the premises
at all times while the service is in operation.
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The service should have a written policy in place as to arrangements in the event of
staff absences.
See Appendix A for reference to the Policies and Procedures document(s).
Qualifications and training
It is acknowledged that many childcare staff have a qualification or are working
towards achieving one. In centre-based services, it is considered that the person in
charge should aim to have at least fifty percent of childcare staff with a qualification
appropriate to the care and development of children. The qualified staff should rotate
between age groupings.
Induction training should be provided by the service.

Full day care, part-time and sessional services:
Placing of children in age range groups
The adult/child ratios (see tables (i), (ii) and (iii) which follow) for full day care, parttime day care and sessional services should be applied in a flexible manner so as to
allow a child to be in a group with younger or older children, if this is appropriate to
the child’s developmental stage.
The application of adult/child ratios should, insofar as it is practical and safe to do so,
facilitate sibling interaction and mixed age groupings. The total number of childcare
staff available in the service should be considered, as opposed to the ‘per room’
allocation so that staff are fully utilised as per the recommended adult/child ratios,
while ensuring that a sufficient number of competent adults are working directly with
the pre-school children at all times.
The provider should be able to demonstrate on a given day which grouping the child
belongs to and the staffing levels throughout the day.
Volunteers and students working in a service should not be included when calculating
ratios. Exceptions may be made in sessional services that operate a rota system for
parents to meet the second adult requirement or to cover an emergency staff shortage
situation.
Second Adult
A competent and suitable second adult must be available to cope with emergencies.
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Adult/child ratios
The following adult/child ratios are recommended:
(i) Full Day Care Service
AGE RANGE

ADULT /CHILD RATIO

0-1 year

1:3

1-2 years

1:5

2-3 years

1:6

3-6 years

1:8

Where a full day care service also caters for children who do not attend on a full day
basis, the adult/child ratio and group size for sessional services should apply, as
appropriate.
(ii) Part-time Day Care Service
AGE RANGE

ADULT /CHILD RATIO

0-1 year

1:3

1-2 years

1:5

2-3 years

1:6

3-6 years

1:8

(iii) Sessional Pre-school Service
AGE RANGE

ADULT /CHILD RATIO

0-1 year

1:3

1- 2.5 years

1:5

2.5 years - 6 years

1:10

Maximum number
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The maximum number of children to be catered for in one room in a sessional group is
20, subject to area/space required. (The space requirements are set out in the
Explanatory Guide to Regulation 18 and in the Explanatory Guide to Regulation 28 on
sleeping facilities).

(iv) Pre-school service in a drop-in centre or in a temporary drop-in centre
AGE RANGE

ADULT/CHILD
RATIO

MAXIMUM GROUP
SIZE

Full age integration 0-6 years

1:4
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1-4 children (no more than 2 children < 15 mths) – 1 adult
Maximum group size – 24

The maximum length of time that a child should be in a pre-school service in a drop-in
centre is 2 hours. Children may be left in a temporary drop-in centre for longer
depending on the duration of the event e.g. a conference
The maximum number of children attending a pre-school service in a drop-in centre or
in a temporary drop-in centre at any one time should not exceed 24, subject to
space/area requirements being met.
A person or organisation who operates a drop-in centre and intends to increase the
number of pre-school children cared for on a temporary basis as part of a
customer/client service - e.g. a conference in a hotel or a sports event - should seek
advice from the Health Service Executive at an early stage in the development of the
service and notify the Health Service Executive 14 days prior to the event.
If there are more than 15 children attending a pre-school service in a drop in centre,
one person should be designated for checking children in and out.
A pre-school service in a drop-in centre should have an intercom system available to
them in addition to a telephone.

(v) Childminding service
A childminder (a person who provides a childminding service) should look after not
more than 5 pre-school children including her own pre-school children.
No more than two children should be less than 15 months. Exceptions in relation to
numbers under 15 months can be made for multiple births or siblings.
Where a childminder is caring for 6 pre-school children, including her own pre-school
children, at the time of the commencement of the Child Care (Pre-School Services)
(No 2) Regulations 2006, the childminder will not be required to reduce the number
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cared for to 5 until such time as the first child from that group of 6 pre-school children
begins to attend school or leaves the service voluntarily.

A childminder should have a telephone and a second person must be available to cope
with emergencies.

(vi ) Overnight pre-school service
AGE RANGE

ADULT /CHILD RATIO

0-1 year

1:3

1-6 years

1:5

Regulation 9 BEHAVIOUR MANAGEMENT
(1)

A person carrying on a pre-school service shall ensure that no corporal
punishment is inflicted on a pre-school child attending the service.

(2)

A person carrying on a pre-school service shall ensure that no practices that are
disrespectful, degrading, exploitive, intimidating, emotionally or physical
harmful or neglectful are carried out in respect of any child.

(3)

A person carrying on a pre-school service shall ensure that written policies and
procedures are in place to deal with and to manage a child’s challenging
behaviour and to assist the child to manage his or her behaviour as appropriate
to the age and stage of development of the child.

Child protection
9.(2) Within the framework of Children First National Guidelines for the Protection
and Welfare of Children, clear written guidelines on identifying and reporting child
abuse should be developed by the pre-school service.
In line with Article 2.2. of the UN Convention on the Rights of the Child –
o All child care services and providers should consider the child’s welfare to
be of paramount concern.
o All children should be respected and treated with dignity at all times.
o Children’s rights should be acknowledged and respected at all times.
o Children should never be subjected to any degrading or abusive behaviour.
Policies and procedures
9.(3) Positive Behaviour Management should be included in the written policy and
procedures document of the service.
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See references to ‘A Guide to Developing Policies and Procedures in a Childcare
Setting’ and ‘A Guide to Developing Policies and Procedures in an Early Years
Setting’ in Appendix A.
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PART III
Regulation 10 NOTICE TO BE GIVEN BY A PERSON PROPOSING TO
CARRY ON A PRE-SCHOOL SERVICE
(1)

Where a person proposes to carry on a pre-school service that person shall, at
least 28 days before the commencement of the service, give notice in writing to
the Health Service Executive.

(2)

Notwithstanding paragraph (1) herein, where a person proposes to carry on a
pre-school service in a temporary drop-in centre, that person shall, at least 14
days before the commencement of the service, give notice in writing to the Health
Service Executive.

(3)

A notice under paragraph (I) or (2) of this Regulation shall be in the form set out
in the Schedule to these Regulations or in a form to the like effect which shall
contain all the particulars specified in that form.

Notification Procedure
A person proposing to develop a pre-school service should seek advice from the
Health Service Executive at an early stage in the development of the project, so as to
ensure that the requirements of the Regulations are taken into account in planning and
costing the service.
Notification is the procedure by which a person proposing to carry on a pre-school
service gives notice in writing to the Health Service Executive at least 28 days before
the commencement of the service. Notification should be given on a form, available
from the Health Service Executive, as set out in the Schedule to these Regulations.
A person or organisation intending to set up a temporary drop-in childcare service for
pre-school children to meet the needs of parents attending an event should seek advice
from the Health Service Executive at an early stage in the development of the service
and notify the Health Service Executive 14 days prior to the event.
Purpose of notification
The main purposes of notification include:
• to safeguard the health, safety and welfare of pre-school children;
• to promote the development of pre-school children;
• to ensure compliance with the Regulations made under Part VII of the Act.
Notification also enables the Health Service Executive to discharge its duty under
section 56.(3) of the Act in regard to the provision of information on pre-school
services to any interested person.
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Consequence of Notification
Following notification, the Health Service Executive will acknowledge receipt of the
notification, provide relevant information to the applicant and arrange for the service
provider to be inspected by an authorised person. The Health Service Executive should
also consider whether the provider requires advice, guidance or support and, where
appropriate, provide information or alternative sources of information.
Voluntary Notification
Childminders who are exempt from the provisions of these Regulations because they
are caring for three pre-school children or less, pre-school children of relatives or preschool children of the same family, in the childminder’s own home, can avail of the
voluntary notification and support system which has been put in place by the
City/County Childcare Committee/ Health Service Executive.
On voluntary
notification to the City/County Childcare Committee or the Health Service Executive,
these childminders will be put in contact with their local childminder advisory officer.
They can then avail of information and training on a range of topics, advisory visits to
their home to assist them in developing best practice and be part of a local
childminders and childcare network and have access to support organisations.

Regulation 12 NUMBER OF PRE-SCHOOL CHILDREN WHO MAY BE
CATERED FOR
12.(1) After inspection of a premises, the Health Service Executive may make a
proposal to fix the maximum number of pre-school children who may be catered for at
the same time in a premises in which a pre-school service is being carried on. The
Health Service Executive shall, when making such a proposal, have regard to the age
range of the pre-school children, the adult/child ratios, the group size and the space
per child. The Executive shall notify in writing the person carrying on the service of its
proposal and of the reasons for it and the notification shall include a statement that
the person concerned may make representations to the Executive within 21 days of the
receipt by that person of the notification.
(2) A person carrying on a pre-school service who has been notified of a proposal
under paragraph (2) of this Regulation may, within 21 days of the receipt of the
notification, make representations in writing to the Chief Executive Officer of the
Health Service Executive and the Chief Executive Officer or his designated officer
shall (i) before deciding the matter, take into consideration any representations duly
made to it under this paragraph in relation to the proposal, and
(ii) notify the person in writing of the decision and of the reasons for it.
(3) The person carrying on the pre-school service shall comply with the decision
referred to at paragraph (2) herein.
(4) Without prejudice to the obligation to comply set out in paragraph (3), such person
may apply in writing to the Chief Executive Officer of the Health Service Executive at
any time after the decision in paragraph (2) is made, seeking amendment of the
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decision on the grounds that the circumstances which led to the decision have
changed.
(5) Upon receipt of such application, the Chief Executive Officer or his designated
officer shall consider the representations made and decide on whether the maximum
number fixed be amended.
(6) The decision referred to in paragraph (5) and the reasons for it shall be notified to
the person carrying on the pre-school service who shall comply with such decision.
Fixing numbers
This Regulation is aimed at preventing over-crowding in pre-school services. In the
overall interests of safety and a quality service, the maximum number of places for the
different classes of pre-school services may be fixed by the Health Service Executive,
taking into account the age range of the pre-school children, the adult/child ratios, the
group size and the space per child.

PART IV
Regulation 13 REGISTER OF PRE-SCHOOL CHILDREN
13.(1) Subject to paragraph (3) of this Regulation, a person carrying on a pre-school
service shall keep a register and shall enter in the register the following
particulars in respect of each pre-school child attending the service (a)the name and date of birth of the pre-school child,
(b)the date on which the pre-school child first attended the service,
(c) the date on which the pre-school child ceased to attend the service,
(d)the name and address of a parent or guardian of the pre-school child and, a
telephone number where that parent or guardian or a relative or friend of such
child can be contacted during the hours of operation,
(e) authorisation for the collection of the pre-school child,
(f) details of any illness, disability, allergy or special need of a pre-school child,
together with all the notes relevant to the provision of special care or attention,
(g)the name and telephone number of the pre-school child’s general practitioner,
(h)record of immunisations, if any, received by the pre-school child, and
(i) written parental consent for appropriate medical treatment in the event of an
emergency.
(2) The register shall be open to inspection on the premises by: 46

(a) a parent or guardian of the pre-school child attending the service but only in
respect of information entered in the register concerning that child,
(b) a person working in the pre-school service who is authorised in that behalf by
the person carrying on the service, and
(c) an authorised person.
(3) A person carrying on a pre-school service in a drop-in centre or in a temporary
drop-in centre shall enter in the register the particulars referred to in paragraph
(1) of this Regulation, except for subparagraphs (b), (c), (g), (h) and (i).

Register update
13.(1) The information in the register must be updated on an on-going basis.
Medical issues
13 (f), (g) and (i) See also Regulation 7 and Explanatory Guide re: Medical Assistance.

Regulation 14 RECORDS
14.(1) A person carrying on a pre-school service shall keep a record in writing of the
following information in relation to the service (a) the name, position, qualifications and experience of the person in charge and
of every other person, including volunteers and students working in the service,
(b) All information generated under Regulation 8 (2),
(c) details of the maximum number of pre-school children catered for at any one
time,
(d) details of the type of service and age range group,
(e) details of the staff/child ratios in the service,
(f) the type of care or programme provided in the service,
(g) the facilities available,
(h) the opening hours and fees,
(i) policies and procedures of the service,
(j) details of attendance by a pre-school child on a daily basis,
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(k) details of staff rosters on a daily basis,
(l) details of any medicine administered to a pre-school child attending the
service with signed parental consent, and
(m) details of any accident, injury or incident involving a pre-school child
attending the service.
(2) The record referred to in paragraph (1) and the documentation and records referred
to in Paragraph (5) of this Regulation shall be open to inspection on the premises by an
authorised person.
(3) Save for the information maintained in the record under Regulation 14(1)(b) the
record referred to in paragraph (1) of this Regulation shall be open to inspection on the
premises by a parent or guardian of a pre-school child attending the service but only in
respect of information entered in the register concerning that child.
(4) For the purposes of operating the pre school service, the record referred to in
paragraph (1), other than the information maintained under Regulation 14(1)(b), shall
be open to inspection on the premises by a person working in the service who is
authorised in that behalf by the person carrying on the service.
(5) A person carrying on a pre-school service shall maintain all documents and records
relating to references and Garda and police vetting obtained under Regulation 8(2).

Records update and storage
14.(1) This information should be updated on an on-going basis. Providers may wish
to seek legal advice as to the length of time for which records should be
retained.
Garda clearance
14.(1)(b) Garda clearance records will be inspected once procedures are in place to
make vetting available from the Garda Vetting Unit. See also Explanatory
Guide to Regulation 8 (2) and (3) on Management and Staffing.
Programmes
14.(1)(f) Service providers should develop and keep a record of programmes,
activity and opportunity, which recognise each individual child’s age and
capacity for stimulation, experience and learning. See also Explanatory Guide
to Regulation 5 and Explanatory Guide to Regulation 25 at (iv).

Arrival and departure times
14.(1)(j) The arrival and departure time of each child should be recorded.
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