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‘In public healthcare systems limited resources mean that every available
intervention cannot be provided in every situation for all who need or want it.
Choices must be made among effective healthcare interventions, and the
decision to fund one means that others cannot be funded’
Guidelines for the economic evaluation of health technologies: Canada [3rd Edition]. Ottawa; Canadian Agency for Drugs and Technologies in Health; 2006.

Every € spent unnecessarily is a € not available to treat another patient
.

Introduction - Workshop Objectives
1)

To help you to achieve greater value for money from your
procurement activities (€ and non-cash benefits) to support
reinvestment into patient care and service delivery.

2)

To explain the regulatory environment, policy and governance
framework for procurement, identifying key sources of
information.

3)

To help you identify What good procurement looks like
and the steps your organisation must take to become fully
compliant with legal, policy and corporate governance
obligations which are essential to ensure and demonstrate VFM
and to protect the individual and the organisation from
reputational harm.
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Regulatory, Policy and Corporate Governance aspects of Procurement covered:
So for you:
 Some aspects may be new or you are not fully familiar with, however
 What I cover is fully relevant to your organisation
Questions ?
 Given the short timeframe can you please hold questions until
the end of my presentation?
 I will do my best to answer today
 If not, we will ‘park’ and I WILL get back to you

Presentation Slides and Key Documents Referenced?
 An electronic copy of the presentation deck will be provided to you.
 Electronic links will be provided to the relevant information on the HSE National
Contracts Office internet site:
http://hsenet.hse.ie/HSE_Central/PrimaryCare/National_Contracts_Office/NonStatuto
ryProvidedServices/

Non Pay Spend Definitions:
Addressable Spend
(Contractible)

Spend Under Cover

Spend Under
Management

Spend on goods and services that is
covered under procurement rules i.e.
can be impacted through
procurement and sourcing activities.

Spend on goods and services that are
covered under the scope of a Framework
Agreement (FA) however all terms are not
agreed e.g. a mini competition is required to
finalise a Contract.

Spend on goods and services that are on a formal
Contract or a direct drawdown Framework
Agreement with all terms agreed (SUM).
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What is public procurement compliance?
Compliance for public bodies has in effect 3 levels
1. Compliance to legal obligations – EU Directives, Irish
Regulations, Irish Law
2. Compliance to Government Policy – Circulars issued by
Ministers, Public Spending Code, etc.
3. Compliance to internal corporate controls and policies
Precedence is in the order set out, that is …
– Corporate policies cannot overrule Government policy or
legal obligations
– Government policy cannot overrule legal obligations

Government Procurement
Policy

Government Procurement Policy / Model
Health

Education

OGP
Local
Government

Defence
Common Policies
Common Systems, Processes and Data Management
Common Governance

The Public Service will speak with ‘one voice’ to the market.
Common goods and services will be sourced from one office, formed from
resources who will come together from across the civil and public service i.e.
the Office of Government Procurement (OGP).
Health, Education, Local Government and Defence will each retain a single
sector procurement function to procure their sector-specific categories.
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Single Sector
Procurement Function
‘One Voice’
to the Market

HSE Service Agreement with S38 & S39 Agencies
“HSE Group” means any of the voluntary hospitals and such other
providers who receive funding from the Executive pursuant to section 38
and/ or 39 of the Health Act 2004 as the Executive may notify to the
Provider from time to time;
Part 1 - Section 2.3 “ As a condition to the provision of the Funding and in
accordance with the terms of this Arrangement, the parties agree that in
carrying out their respective obligations under this Arrangement, they
shall endeavour, within the agreed Funding and without prejudice to any
statutory rights or obligations of the Executive, to (inter alia) :

(8) comply with the government decision in relation to procurement which
mandates “Health” to act as one voice to the market, and recognise and
cooperate with the Executive’s shared services in this regard ” ;

Changes to Part 2 Schedule 6 (2017)
Procurement
Implementation of the Government Procurement model:
– Develop HSE Group multi-annual Procurement Plan
– Develop individual Agency Procurement Plans (S.A. >€3mil)

Collaborative Partnership Approach:


HSE to provide professional support and guidance, planning tools / reports & analyses to drive
improved compliance / vfm



Service Provider to:
– Nominate Senior Manager – Planning / Coordination
– Provide summary spend data & contract information
– Provide information on procurement and purchasing structures

All individual Staff authorised to source suppliers must:
– Be registered on www.HBSPASS.ie
– Use www.HBSPASS.ie as primary source of supply.

2018 Compliance Requirements
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WWW.HBSPASS.ie

Public Procurement Legal
& Regulatory Framework

Procurement Regulatory Framework
•
•
•
•
•

EU Procurement Directives / Transposing S.I. (2016)
National Public Procurement Policy Framework (2018)
Code of Practice for the Gov of State Bodies (2016)
Public Procurement Guidelines (2017)
Ethics in Public Procurement.

• Circular 10/14
• Circular 40/02
• HSE NFR - 01 (or equivalent)
• HSE Procurement Policy (or equivalent)
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Procurement Regulatory Framework
The “External” Regulatory Environment
– Public Procurement Directives
– National Procurement Guidelines / Circulars
– Code of Practice for Governance of State Bodies
– Contract Law

EU Directive 2014/24/EU was adopted on 28 March 2014 and transposed into national law on 18 April 2016

Procurement Regulatory Framework
Public Procurement Directives





Sub-set of EU competition law
Promote cross-border trade
Same rules across EU
Promote transparency in purchasing and value
for money

Procurement Regulatory Framework
All purchasing decisions must comply with
Fundamental Principles of EU Treaties:
 Equal treatment
 Non-discrimination
 Transparency
 Proportionality
 Mutual Recognition
Best practice – apply regardless of value
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Regulations & Guidance
All purchasing decisions must comply with
Fundamental Principles of EU Treaty (TFEU):
 Equal treatment
 Non-discrimination
 Transparency
 Proportionality
 Mutual Recognition
Best practice – apply regardless of value

Sourcing Suppliers Above Threshold
It is important to note there are strict procedural requirements set
out in the EU Directives and National Legislation in regard to the
sourcing of suppliers and awarding of contracts above the EU
Threshold. Failure to comply in full may result in legal challenge to
the process which prohibits the awarding of a contract, and may
also result in reputational harm and financial losses being incurred.

HSE NFR-01 requires that:
IN ALL CASES OF PROCUREMENT (of goods and services) WHERE
VALUE IS GREATER THAN EU THRESHOLD, IT IS A MANDATORY
REQUIREMENT THAT THE PROCUREMENT FUNCTION IS NOTIFIED
IN ORDER TO TAKE RESPONSIBILITY FOR MANAGING THE
‘TENDERING PROCESS’.

National Public Procurement Guidelines:
Probity:
Use ethical, honest and fair processes
Transparency: Basis for decisions must be ‘demonstrably clear and objective’
Accountability: Respecting prevailing guidelines that affect Accounting Officers
Contracting authorities must ensure compliance and exercise powers lawfully:

Strict conflict of interest rules
No gifts/benefits of any kind
Government policy is that public bodies, where
possible, should make use of central arrangements.
(COMPLY)
Where public bodies do not utilise central procurement
contracts or frameworks they should be in a position to
Protect acommercially
sensitive
information
provide
Value for Money
justification.
(EXPLAIN)

Sourcing Suppliers Below Threshold
If you have a
requirement to
purchase
goods or
services in
excess of €25k
you must carry
out a formal
tender process
using the
eTenders
website, and
you may need
to obtain
professional
procurement
input/support.

NFR 01 - Procurement Planning
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Circular 40-02 &
Public Procurement Policy Framework
Require public bodies to complete and publish (FOI) a
schedule in respect of all contracts / expenditure above
€25,000 quarterly identifying those which have been awarded
without a competitive process and also and an Annual Report

The Circular 40-02 Annual Report must be submitted to the
C&AG by March 31st each year cc the OGP.
The C&AG has recommended (2012) that every
department and office should create a Central Register of
All Contracts which records key data, including whether or
not a competitive process was used – this requirement is
included in the Public Procurement Policy Framework (2018)

NFR 01 – Purchase to Pay
Exceptional Circumstances
In exceptional circumstances sourcing
options relevant to value thresholds may
not apply.
•

These include Extreme Urgency
cases where it’s necessary to avoid:

Significant Risk to
 Persons
 Property

All urgent cases must
 Have been unforeseeable
 Not arisen due to lack of
planning or action by HSE
 Must be approved by
Assistant National
Director/CEO/CO and co
signed by ACFO

 Be a financial loss to HSE

Head of Procurement must
also be notified of all cases
Governance & Compliance,
HSE Finance Division
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Circular 10/14
• Advertise contracts over
€25,000 on eTenders
• Use open procedure
• Turnover no more than twice
contract value
• Allow self-declaration
• Provide constructive debriefing
• Split contracts into lots
• Facilitate SME collaboration
• Use standard templates

Code of Practice for the
Governance of State
Bodies (2016)

Guidance for Good Procurement

Code of Practice for the Governance
of State Bodies (2016)
Procedures for Procurement:
Code Provisions
8.16 Public Procurement:
8.17 Procedures:
8.18 Legal Obligations:
8.19 EU Treaty Principles:
8.20 Corporate Procurement Plan:

Code of Practice for the
Governance of State Bodies 2016
8.16 Public Procurement:
It is the responsibility of the Board to satisfy itself that the requirements for
public procurement are adhered to and to be fully conversant with the current
value thresholds for the application of EU and national procurement rules.
The Board should satisfy itself that procurement policies and procedures have
been developed and published to all staff.

It should also ensure that procedures are in place to detect non-compliance
with procurement procedures.
Entities should have a contracts database/listing for all contracts/payments in
excess of €25,000 with monitoring systems in place to flag non-competitive
procurement. Non-competitive procurement should be reported in the
Chairperson’s comprehensive report to the Minister.

Code of Practice for the
Governance of State Bodies 2016
8.17 Procedures:
Similarly, the Board should ensure that competitive tendering should be
standard procedure in the procurement process of State bodies.
Management, and ultimately the Board, should ensure that there is an
appropriate focus on good practice in purchasing and that procedures are
in place to ensure compliance with procurement policy and guidelines.

Code of Practice for the
Governance of State Bodies 2016
8.18 Legal Obligations:
EU Directives and national regulations impose legal obligations on public
bodies in regard to advertising and the use of objective tendering
procedures for awarding contracts above certain value thresholds. Even in
the case of procurement which might not be subject to the full scope of EU
Directives, such as certain ‘non-priority’ services or service concessions,
the EU Commission and European Court of Justice have ruled that EU
Treaty principles must be observed.

Code of Practice for the
Governance of State Bodies 2016
8.19 EU Treaty Principles:
The essential Treaty principles include non–discrimination, equal treatment,
transparency, mutual recognition, proportionality, freedom to provide service
and freedom of establishment. There is a strongly implied requirement to
publicise contracts of significant value to a degree which allows parties in
other Member States the opportunity to express an interest or to submit
tenders.

Code of Practice for the
Governance of State Bodies 2016
8.20 Corporate Procurement Plan:
The Office of Government Procurement Policy framework requires that all
non-commercial State bodies complete a Corporate Procurement Plan.
This plan is underpinned by analysis of expenditure on procurement and
the procurement and purchasing structures in the organisation. The plan
should set practical and strategic aims, objectives for improved
procurement outcomes and appropriate measures to achieve these aims
should be implemented.
The Chairperson should affirm adherence to the relevant procurement
policy and procedures and the development and implementation of the
Corporate Procurement Plan in the comprehensive report to the Minister.

In Summary – Good Procurement requires that:

The Board must satisfy itself that the requirements for public
procurement are adhered to;
 that procurement policies and procedures have been developed and published to
all staff and that procedures are in place to detect non compliance
 that there is an appropriate focus on good practice in purchasing and that
procedures are in place to ensure compliance with procurement policy & guidelines.
 that EU Treaty principles must be observed and that competitive tendering should
be standard procedure in the procurement process.
 that a contracts database/listing for all contracts/payments in excess of €25,000
with monitoring systems in place to flag non-competitive procurement is in place.
 that all non-commercial State bodies complete a Corporate Procurement Plan
 this plan is underpinned by analysis of expenditure on procurement and the
procurement and purchasing structures in the organisation.
 the plan should set practical and strategic aims, objectives for improved
procurement outcomes and appropriate measures to achieve these aims should be
implemented

The Chairperson should affirm adherence to the relevant procurement policy and
procedures and the development and implementation of the Corporate Procurement
Plan in the comprehensive report to the Minister.

Corporate Procurement
Planning

Corporate governance / Best
Practice in Procurement
requirement

Targeted initially at HSE /
Hospital Groups & CHOs &
associated Section 38
Agencies and Section 39
Agencies with an annual
grant value >€3mil.

Corporate Procurement Planning for Health Agencies
•

Ensuring supply – capacity, quality

•

Forecasting

•

Contracted – legal, commercial

•

Identify stakeholder

•

Understand their context –
business/service perspective

•

Understand their expectations of
Procurement, vice versa

•

Spend

•

Stratification of suppliers

•

Efficiency, savings

•

Supplier Performance

•

Controllable, non-controllable

•

Supply/supplier risk management

•

Addressable, un-addressable

•

Relationship

•

Portfolios, categories

•

Relative important/influence

•

Category strategies

•

Alignment

•

Requirements

•

Ongoing communication

•

Total or all of life cost

•

Users/Buyers/Suppliers

Supply
Management
Total Cost
Management

•

•

Strategic
Procurement

Procurement processes and
systems– scope
•

CPP planning, category/

•

strategy development,

•

tendering,

•

purchase to pay,

•

Contracting,

•

post contract management

Stakeholders

Processes
& Systems

Organisation

Policy &
Governance

Design principles:
•

Defined & documented,

•

standardised,

•

compliant,

•

Directives, Policy

•

Controlled

•

Authorities and decision making

•

efficiency

•

Service agreements

•

Alignment of Procurement Strategy & Health strategy

•

Service and budget objectives

•

Pipeline planning – health, local

•

Capacity planning

•

Compliance agenda

•

Procurement Transformation

•

HSE/Non HSE

•

Organisation – HBS, Procurement and
Non Procurement

•

OGP and other centralised Procurement

•

Procurement Model •

devolved, Centre-led,
centralised

•

Direct vs indirect

•

Resource capacity and skills

•

Roles and responsibilities

Professionalising Health
Sector Procurement

Competency and Capacity

Development

Thank You.

Procurement.support@hse.ie

Brendan.white@hse.ie
087 8377365

